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BAR BRIEFS

this sounds harsh, and I wish it were not true. But if we are to apply
an efficacious remedy we must have a correct diagnosis based on facts."
Mr. Wilson then concludes, "that until we can find and adopt some
practicable and effective method of securing able and fearless judges to
preside over our trial courts, we shall continue to suffer from the
inefficient administration of our criminal courts," and argues for the
appointment of judges for life, from lists of recognized leaders of the
bar, proposed by the bar association.
OUR NEED
"What we lawyers need is not another committee, or another
survey. We have too many unexecuted plans. We need action-political
and administrative-which may not be had by filing reports of bar
associations with the legislature, or by passing resolutions. It is time
to tell the legislatures, the local authorities, the chiefs of police, the
district attorneys and the judges themselves, what must be done, and
done promptly, if the people are to be safe in their homes and have
justice in their courts."-Judge Thatcher of the Boston Bar.
To which may we be permitted to add, courage is not only a fine
attribute and a commendable virtue but the very essential that so many
people lack, or having, hide away. What's the use of letting those briny
tears continually trickle into our beer? The stallers, the fence climbers,
the politically-minded, 50-50, pacifists, who are "Johnnie" to everybody,
never make progress. It may take courage to face duty in the consciousness of overhanging political and personal annihilation, but there
must be courage, fearlessness, independence of speech and action, before
there can be progress.
You are right, Judge Thatcher, we need action, and we should
get it. Hope in that direction was enlivened in us during the past five
or six weeks. During that time the Editor interviewed several thousand
people-people in nearly all walks of life-and the only separate and
distinct group that seemed a unit in courage, and never raised the
specter of "I don't dare to for fear X will find out" was the lawyer
group. We, therefore, decided to write a eulogy on the legal profession.
BUT-and we write it in capital letters-at that particular moment
we were compelled to cast our eyes in another direction. There we saw
this picture: Touhy, kidnaper and racketeer, convicted and on his way
to an Illinois jail. The same issue of the newspaper that carried the
story of that conviction, however, also gave prominent space to another
bit of news. That news pointed the way of escape for Touhy, for it
told us that the Illinois Supreme Court had declared illegal the jury
session which found true bills in a number of cases, including that of
Touhy--declared it illegal because the grand jury panel had included
more than the required statutory twenty-three good men and true.
And so, with Lindbergh kidnapers undiscovered, Dillinger gunmen
escaping by means of a show of force, and Touhy racketeers about to
be released through the medium of technicalities, notwithstanding the
fairness of the trial or the justice of the trial jury's verdict, we have
been, and shall continue to be confronted with and confounded by the
outbursts from an irate lay citizenry. There is, indeed, need for action.
Gentlemen of the North Dakota Bar, if you were to accomplish
nothing else in this State during the next year or two, you would be
remembered if you gave further evidence of that courage, for the
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exhibition of which we were about to express our compliments. Except
where technicality becomes the handmaid of justice or an aid to the
establishment of legal jurisdiction, its invocation should be carefully
circumscribed. Whether you act voluntarily or through a revision of
those precedent-bound, unreasonable, technical concepts of law and
legal procedure that make a mockery of our judicial system, may you
act. The public need requires it. Our own "Jealous Mistress" demands it.
PROS AND CONS
In response to a questionnaire from the American Bar Association
a number of North Dakota lawyers discussed the 'North Dakota
integrated bar act, its operation, its virtues and its vices. May we quote
some of the expressions as we found them in a report mailed to us:
"It has worked out to the betterment of the legal profession in this
state... The only criticism I would have

. .

is that it does not give to

the Association the right to prosecute its members for unethical
practice."
"The law requiring all attorneys to pay an annual license fee does
not tend to unify the lawyers especially, but rather gives ground for
discussion and dissension."
"Like every other organization in which everyone is automatically
interested, very little real active interest is displayed on the part of the
rank and file."
"A number of attorneys object to the $10 . . fee, but there has been
no general movement in opposition. . . This writer has not taken an
active interest."
"We have found the compulsory licensing of attorneys very satisfactory, and I doubt if our members would now favor going back to
the old system."
POWER OF THE PRESS
"Give me but the liberty of the press and I will give to the
minister a venal house of peers. I will give him a corrupt and servile
house of commons. I will give him the full swing of the patronage of
office. I will give him the whole host of ministerial influence. I will
give him all the power that place can confer upon him, to purchase up
submission and overawe resistance; and yet, armed with the liberty
of the press, I will go forth to meet him. undismayed. I will attack the
mighty fabric of that mightier engine. I will shake down from its
height corruption and bury it beneath the ruins of the abuses it was
meant to shelter."-Richard Brinsley Sheridan.
SALARIES OF CITY ATTORNEYS
The Editor has undertaken a survey of North Dakota cities for
the purpose of analyzing the compensation paid to attorneys acting in
the capacity of official advisors in the various groups of cities of the
state. If the city auditors, to whom we have sent questionnaires, respond
as freely as we hope, we should be able to present the tangible result of
such survey in our next issue.

